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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL, JURISDICTION @

SUIT NO. 268 OF 1988
Veekay Lal Investment Co. Pvt. Led, & Anr. ' -Plaintiffs
Versus : : :
Holiness Shrimant Sudhindra Tirch Swamiji of ...Defendants

Sanmasthan Kashiram and others

R

| ol < |
‘Mr.Shrikant Bagade, 7/5 Jor the Plaintiff.
" Mr.P.G.Tangsali, i/bz40:; enfor e Defendant N, J.

Defendant No.
dvocate, 2/ M.S, D'mello, for
Defendanf\No.2 1o 5 (72 )

e, Court Receiver, High Court, Bombay 4/
ivedi, 1st Asstt. to Court Recez'vgr present.

DATED: 6th May 2014

/ §/ CORAM: aG.s. PATEL, J

plaintiff sought time in open Court to “take instructions” zs to his

engagement by the 2nd plaintiff, the matter was stood over to today.
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Receiver, Mr. D.B. Khade. - He is joined as party plaintiff in hi
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2 The 2nd plaintiff is none other than the erstwhile Court

capacity as Court Receiver at the time when the suit was filed
1988. Today, learned advocate for the 1st plaintiff, prod a
photocopy of the Power of Artorney executed on 24th A ‘

i.e., about 10 years before the present suit was file ‘@ of
Attorney purportedly relates to the suit property-. ted on a
stamp paper purchased by the 1st plaindff, It was allegedly prepared
by one M.B. Tawde an advocate with his chambers at 1/9, Palav
Sada, 101, Jerbai Wadia Road, Parel,

Receiver himself or by any person on the

N (O
o In this Power of % rt Receiver has delegated -

wide, sweeping and lous powers to the 1st plaintiff, a 4
ing the rights to manage all these »
properties, to collect and retéver rents and profits, to recover monies
withdrawn fronkthe tahasildar, and to submic plans for construction.
More: the edly delegated powers include the right to institute ,u‘_ ‘
8 injany court, civil, criminal, tenancy and revenue,

nt the Court Receiver in all these forums; and even the
ti h\/ cept service of writs, notice, summons etc (clause 9).

}, and not by the Court

- - - \ Q
private limited company, $nclu

% This is inconceivable. It is also incomprehensible how the 1st !

plaindff could use this Power of Attorney to file the present suit
nearly a decade after the Power of Artorney was executed. The Power
of Attorney is specifically in relation to earlier Suit No. 3415 of 1947.
It could not, of course, have referenced the present case at the time
when it was executed. Recital 5 of the Power of Attorney seems to ]
indicate that pursuant to an order of the High Court, the properties vg.l
in receivership were allegedly sold to 1st plaintiff but that a deed of
conveyance remained to be executed. Indeed, this is only justification
for that Power of Attorney. Had that been the case that the Power of

b
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has not been the Court Receiver for very lol{P(t'-m\le pon his
retirement or demitting office, had this power tney been
genuine, a fresh power of attorney ought to have been obuained from
his successor in office’ :No such atte b
such renewed power of attorney. The/

© on behalf of the 2nd plaintiff a5
lo. 3415 of 1947.

6. Prima ac“/'z%he Ist plaintiff has Played a fraud on the Court.
- - The Pow <f omey is prima-facie dubjoys and possibly entirely
‘- illegal. @) i_has no validity today, as ‘M. Khade is not the

idity at the time when the suit was filed, even if Mr. Khade was
en the Court Receiver, simply because the power of attorney is
limited to the 1947 suit, and the Court Receiver could never have

@ given any private party any such wide and omnibus powers.

7. This suit is the grossest possible abuse of the process of this
Court. Without the 2nd plaintiff being properly joined under a
validly given authority, the 1st plaintiff has no tite ro the suit
properties. Paragraph 4 of the plaint makes it clear that on the Ist
plaintiffs’ own showing without a conveyance executed between the
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@e €r and no fresh power of attorney has been obtained-
of Mr., Khade’s successors in office. Very likely it also had

TRty



&5

909-5-2681988.DOC

T

Ist plaintiff and the Court Receiver, the 1st plaintiff derived no title
whatever,

8. The plaint seeks cancellation of various documents of
of ditle to parts of the suit Properties in favour of

defendants; possession; and mense profits. In
conveyance, and without the 2nd plaintiff being _
Ist plaintiff could not have instituted this suit. Th 1€ reason for
this utterly BOgus and fradulent alleged power of attorney being used
in this fashion. The entire cause of i the suit hinges on the
validity and legality of this power of3wdraey. On the face of it, that
power of attorney is not merely s -@

is a wholly illegal and fra %

9. When all this was o ed, I directed learned counsel appearing
on behalf of the Ist plaintff to produce the original Power of
Attorney. I was'réquested to keep the marter back for this purpose
and to aljewyg cate’s senior to come to Courr, After waiting for
45 mings Tg}hw vzithcr the privilege of that original document nor

'Q(c-\os ta-Question. I do not find this surprising in the least, given

stances. The learned counsel for the 1st plaintiff now seeks

. entire suit is an abuse of the process of Court. It is founded on a
0@ document thar is entirely unreliable, and very possibly bogus,
\// fraudulent and illicit. The circumstances in which thar power of
attorney was made must be investigated forthwith without delay.

@\\/ mind that plaintiff no.1 has attempted to overreach this Courr. This

10.  Mr. Deshpande, the present Court Receiver, and Mr. Trivedi,
Ist Assistant to the Court Receiver are both present in Court. Both
confirm that no Court Receiver holding office after Mr. Khade has, at
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any time, given a Power of Attorney of any kind to the Lst plaintiff.

. There are no records with the office of Court Receiver between the

11. In a situation like this, it cannot be that a
act. The very foundation of the process of this cou

to render justice. In exercise of powe rder I Rule 10 of the

Code of Civil Procedure, 1908, the™g)) 2intiff is directed to be
i deleted asa party to the suit(?he directed to carry out this
\ amendment forthwith. | fta ylon/in concluding that suit on
\Q ' ' the face of it not onl idtainable’but is an attempt to defraud the
i ithout the 2nd plaintiff, the suit is not
Tree decades since the sujc was filed in
1988, the 1st Hlintiff has attempted to deceive and mislead the
i ights, already created on the suit properties, are
into jeopardy on the basis of a thoroughly
fhority. The suit cannot be permitted to continue; to
do so would be 3 travesty of justice. The suit neets its

$315 today. The suit is dismissed with costs payable to each set of
endants. Costs to be paid within two weeks from today.

’@) 12, Notwithstanding the dismissal of this suit, the Vigilance

maintainable, For nearly

Department of the High Court is directed to investigate the manner
and the circumstances in which this Power of Attorney dated 24th
August 1978 was purported to be executed. The photocopy tendered
3 is taken on file and js Placed in the safe custody of the Court
Receiver. The Court Receiver as also the head of the Vigilance
Department shall forthwith take steps to have the original Power of
_ - Attorney produced and impounded, and kept under seal. The

Nt
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Vigilance Department may also file proceedings fncluding criminal
proceedings against the 1st plaintiff's directors and, if found fit, and,
after giving notice, against Mr. D. B. Khade. If it is found that

Power of Attorney is a f,orgerf or is otherwise not a g %
document, the necessary FIR and criminal complaint sh o
with the police station concerned.

13.  Vigilance Department to file an action taRen report in the

month of June. All concerned to act on an authenticated copy of this
order.

14. Copies of this order €p e s@l’ d to the Registrar General

and Prothonotary, with q ‘ ‘4 ediately place the same
before the Hon’ble i stice for information and further \‘
administrative action. ’
\\ .
/\ (G.S.PATEL,J.) A
o —

A \ U
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Nothing is this Act shall'in“any*may be deemed to
affect the application of any-ofithe provisions of the
Bombay Tenancy and Agricultural Lands Act, 1948, to
any of the lands in any estate holder and his tenants,
save in so far as the said provisions are not in any

way inconsistent with the express provisions of this
Act.
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